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MEMORANDUM DECISION 

 
Judge Miller authored the decision of the Court, in which Presiding 
Judge Vásquez and Chief Judge Howard concurred. 

 
 

M I L L E R, Judge: 
 

¶1 Pursuant to a plea agreement, Tina Stoltenberg was 
convicted of driving under the extreme influence of liquor and 
criminal damage.  On May 6, 2013, the trial court suspended the 
imposition of sentence and placed Stoltenberg on a twenty-four-
month term of probation and ordered her to serve two days in jail as 
a condition of probation.  Pursuant to A.R.S. § 13-4032(5), the state 
filed a notice of appeal on May 29, 2013, twenty-three days after 
sentencing. 

¶2 The state acknowledges that whether its notice of 
appeal was timely depends on which of this court’s decisions 
applied:  State v. Whitman, 232 Ariz. 60, 301 P.3d 226 (App. 2013) or 
State v. Montgomery, 233 Ariz. 341, 312 P.3d 140 (App. 2013).  We 
stayed this case until our supreme court could resolve the issue in 
State v. Whitman, No. CR-13-0201-PR (Apr. 9, 2014).  The court 
vacated our earlier decision in Whitman, concluding the deadline to 
file a notice of appeal is measured from the sentencing date.  
Whitman, No. CR-13-0201-PR, ¶ 19.  Therefore, the state’s notice of 
appeal is untimely. 

¶3 We dismiss this appeal due to lack of jurisdiction.  See 
State v. Littleton, 146 Ariz. 531, 533, 707 P.2d 329, 331 (App. 1985) 
(“The filing of a timely notice of appeal is essential to the exercise of 
jurisdiction by this court.”). 


